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Rule 3.7 Lawyer as Witness 
(Commission’s Proposed Rule – Clean Version) 

 
 
(a) A lawyer shall not act as an advocate before a jury in which the lawyer 

is likely to be a necessary witness unless: 
 
 (1) the testimony relates to an uncontested issue or matter; 
 

(2) the testimony relates to the nature and value of legal  services 
rendered in the case; or 

 
(3) the lawyer has obtained the informed written consent of the 

client. If the lawyer represents the People or a governmental 
entity, the consent shall be obtained from the head of the office 
or a designee of the head of the office by which the lawyer is 
employed.  

 
(b) A lawyer may act as advocate in a trial in which another lawyer in the 

lawyer’s firm is likely to be called as a witness unless precluded from 
doing so by [Rule 1.7] or [Rule 1.9]. 

 
 
COMMENT 
 
[1] Paragraph (b) provides that a lawyer is not disqualified from serving as 
an advocate because a lawyer with whom the lawyer is associated in a firm is 
precluded from doing so by paragraph (a).  If, however, the testifying lawyer 
would also be disqualified by [Rule 1.7] or [Rule 1.9] from representing the 
client in the matter, other lawyers in the firm will be precluded from 
representing the client by [Rule 1.10] unless the client gives informed consent 
under the conditions stated in [Rule 1.7]. 
 

[2] This Rule is not applicable in proceedings before legislative, 
administrative or other entities when not acting as a tribunal. See Rule 3.9.  
For example, the Rule would not apply where a lawyer testifies on behalf of 
the client in a hearing before a legislative body concerning the adoption of 
legislation; but would apply to a lawyer’s testimony in impeachment hearings 
before Congress. 
 
[3] A lawyer's obligation to make a written disclosure and obtain written 
consent is satisfied when the lawyer makes the required disclosure, and the 
client gives consent, on the record in court before a licensed court reporter 
who transcribes the disclosure and consent.  See the definition of “written” in 
[Rule 1.0.1(n)]. 
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