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Rule 3.10 Threatening Criminal, Administrative, or Disciplinary Charges
(Commission’s Proposed Rule — Clean Version)

A lawyer shall not threaten to present criminal, administrative, or
disciplinary charges to obtain an advantage in a civil dispute.

As used in paragraph (a) of this Rule, the term “administrative charges”
means the filing or lodging of a complaint with a federal, state, or local
governmental entity which may order or recommend the loss or
suspension of a license, or may impose or recommend the imposition
of a fine, pecuniary sanction, or other sanction of a quasi-criminal
nature but does not include filing charges with an administrative entity
required by law as a condition precedent to maintaining a civil action.

As used in this Rule, the term “civil dispute” means a controversy or
potential controversy over the rights and duties of two or more parties
under civil law, whether or not an action has been commenced, and
includes an administrative proceeding of a quasi-civil nature pending
before a federal, state, or local governmental entity.

Comment

[1]

This Rule prohibits a lawyer from threatening to present criminal,
administrative, or disciplinary charges to obtain an advantage in a civil
dispute and does not apply to a threat to bring a civil action. It also
does not prohibit actually presenting criminal, administrative, or
disciplinary charges, even if doing so creates an advantage in a civil
dispute. Whether a lawyer's statement violates this Rule depends on
the specific facts. (See, e.g., Crane v. State Bar (1981) 30 Cal.3d 117
[177 Cal.Rptr. 670].) A statement that the lawyer will pursue “all
available legal remedies,” or words of similar import, by itself does not
violate this Rule.
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(2]

(3]

This Rule does not apply to (i) a threat to initiate contempt proceedings
for a failure to comply with a court order; or (ii) the offer of a civil
compromise in accordance with a statute such as Penal Code sections
1377-78.

Paragraph (b) exempts the threat of filing an administrative charge
which is a prerequisite to filing a civil complaint on the same
transaction or occurrence.
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(a)
A lawyer shall not threaten to present criminal, administrative, or disciplinary charges to obtain an advantage in a civil dispute.

(b)
As used in paragraph (a) of this Rule, the term “administrative charges” means the filing or lodging of a complaint with a federal, state, or local governmental entity which may order or recommend the loss or suspension of a license, or may impose or recommend the imposition of a fine, pecuniary sanction, or other sanction of a quasi-criminal nature but does not include filing charges with an administrative entity required by law as a condition precedent to maintaining a civil action. 


(c)
As used in this Rule, the term “civil dispute” means a controversy or potential controversy over the rights and duties of two or more parties under civil law, whether or not an action has been commenced, and includes an administrative proceeding of a quasi-civil nature pending before a federal, state, or local governmental entity. 


Comment

[1]
This Rule prohibits a lawyer from threatening to present criminal, administrative, or disciplinary charges to obtain an advantage in a civil dispute and does not apply to a threat to bring a civil action.  It also does not prohibit actually presenting criminal, administrative, or disciplinary charges, even if doing so creates an advantage in a civil dispute. Whether a lawyer's statement violates this Rule depends on the specific facts. (See, e.g., Crane v. State Bar (1981) 30 Cal.3d 117 [177 Cal.Rptr. 670].)  A statement that the lawyer will pursue “all available legal remedies,” or words of similar import, by itself does not violate this Rule.

[2]
This Rule does not apply to (i) a threat to initiate contempt proceedings for a failure to comply with a court order; or (ii) the offer of a civil compromise in accordance with a statute such as Penal Code sections 1377-78. 


[3]
Paragraph (b) exempts the threat of filing an administrative charge which is a prerequisite to filing a civil complaint on the same transaction or occurrence. 
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