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APPENDIX 2: TEXT OF RULES AND STATUTES CITED
Relevant California Rules of Professional Conduct
Rule 3-300 Avoiding Interests Adverse to a Client

A member shall not enter into a business transaction with a client; or knowingly acquire an
ownership, possessory, security, or other pecuniary interest adverse to a client, unless each of the
following requirements has been satisfied:

(A) The transaction or acquisition and its terms are fair and reasonable to the client and are fully
disclosed and transmitted in writing to the client in a manner which should reasonably have been
understood by the client; and

(B) The client is advised in writing that the client may seek the advice of an independent lawyer of
the client's choice and is given a reasonable opportunity to seek that advice; and

(C) The client thereafter consents in writing to the terms of the transaction or the terms of the
acquisition.

Discussion:

Rule 3-300 is not intended to apply to the agreement by which the member is retained by the client,
unless the agreement confers on the member an ownership, possessory, security, or other pecuniary
interest adverse to the client. Such an agreement is governed, in part, by rule 4-200.

Rule 3-300 is not intended to apply where the member and client each make an investment on terms
offered to the genera public or a significant portion thereof. For example, rule 3-300 is not intended
to apply where A, amember, invests in alimited partnership syndicated by athird party. B, A's client,
makes the same investment. Although A and B are each investing in the same business, A did not
enter into the transaction "with" B for the purposes of therule.

Rule 3-300 is intended to apply where the member wishes to obtain an interest in client's property in
order to secure the amount of the member's past due or future fees. (Amended by order of Suprane
Court, operative September 14, 1992.)

Rule 4-100 Preserving Identity of Funds and Property of a Client

(A) All funds received or held for the benefit of clients by a member or law firm, including advances
for costs and expenses, shall be deposited in one or more identifiable bank accounts labeled
“Trust Account,” “Client's Funds Account” or words of similar import, maintained in the State of
California, or, with written consent of the client, in any other jurisdiction where there is a
substantial relationship between the client or the client's business and the other jurisdiction. No
funds belonging to the member or the law firm shall be deposited therein or otherwise
commingled therewith except as follows:

(1) Funds reasonably sufficient to pay bank charges.

(2) In the case of funds belonging in part to a client and in part presently or potentially to the
member or the law firm, the portion belonging to the member or law firm must be withdrawn
a the earliest reasonable time after the member's interest in that portion becomes fixed.
However, when the right of the member or law firm to receive a portion of trust funds is
disputed by the client, the disputed portion shall not be withdrawn until the dispute is finally
resolved.
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(B) A member shall:
(1) Promptly notify aclient of the receipt of the client's funds, securities, or other properties.

(2) Identify and label securities and properties of a client promptly upon receipt and place them in a
safe deposit box or other place of safekeeping as soon as practicable.

(3) Maintain complete records of al funds, securities, and other properties of a client coming into the
possession of the member or law firm and render appropriate accounts to the client regarding
them; preserve such records for a period of no less than five years after final appropriate
distribution of such funds or properties; and comply with any order for an audit of such records
issued pursuant to the Rules of Procedure of the State Bar.

(4) Promptly pay or deliver, as requested by the client, any funds, securities, or other propertiesin the
possession of the member which the client is entitled to receive.

(C) The Board of Governors of the State Bar shall have the authority to formulate and adopt standards as
to what “records” shall be maintained by members and law firms in accordance with subparagraph
(B)(3). The standards formulated and adopted by the Board, as from time to time amended, shall be
effective and binding on all members.

Sandards:

Pursuant to rule 4-100(C) the Board of Governors of the State Bar adopted the following standards,
effective January 1, 1993, as to what “records” shall be maintained by members and law firms in
accordance with subparagraph (B)(3).

(1) A member shal, from the date of receipt of client funds through the period ending five years
from the date of appropriate disbursement of such funds, maintain:

(@ awritten ledger for each client on whose behalf funds are held that setsforth:
() thenameof suchclient,
(i) thedate, amount and source of al funds received on behdf of such client,

(iii) the date, amount, payee and purpose of each disbursement made on behalf of such
client, and

(iv) thecurrent balance for such client;
(b) awritten journal for each bank account that setsforth:
(i) thename of such account,
(i) thedate, amount and client affected by each debit and credit, and
(iii) thecurrent balance in such account;
(o) 4l bank statements and cancelled checks for each bank account; and
(d) each monthly reconciliation (balancing) of (a), (b), and (c).

(2) A member shall, from the date of receipt of al securities and other properties held for the
benefit of client through the period ending five years from the date of appropriate
disbursement of such securities and other properties, maintain awritten journd that specifies:

(a) eachitem of security and property held;
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(b) the person on whose behalf the security or property is held;
(c) thedate of receipt of the security or property;

(d) thedate of distribution of the security or property; and

(e) person to whom the security or property was distributed.

(Trust Account Record Keeping Standards as Adopted by the Board of Governors on July 11, 1992,
effective on January 1, 1993.)

Rule 4-200 Fees for Legal Services

(A) A member shall not enter into an agreement for, charge, or collect an illegal or unconscionable
fee.

(B) Unconscionability of a fee shall be determined on the basis of al the facts and circumstances
existing at the time the agreement is entered into except where the parties contemplate that the fee
will be affected by later events. Among the factors to be considered, where appropriate, in
determining the conscionability of a fee are the following:

(1) Theamount of the feein proportion to the value of the services performed.
(2) Therelative sophistication of the member and the client.

(3) The novelty and difficulty of the questions involved and the skill requisite to perform the
legal service properly.

(4) Thelikelihood, if apparent to the client, that the acceptance of the particular employment will
preclude other employment by the member.

(5) The amount involved and the results obtained.

(6) Thetime limitationsimposed by the client or by the circumstances.

(7) The nature and length of the professional relationship with the client.

(8) The experience, reputation, and ability of the member or members performing the services.
(9) Whether the feeisfixed or contingent.

(10) Thetime and labor required.

(11) The informed consent of the client to the fee.

(Amended by order of Supreme Court, operative September14, 1992.)

Relevant Business and Professions Code Sections
§ 6069 Authorization for Disclosure of Financial Records; Subpoena; Notice; Review

(8) Every member of the State Bar shall be deemed by operation of this law to have irrevocably
authorized the disclosure to the State Bar and the Supreme Court pursuant to section 7473 of the
Government Code of any and all financial records held by financial institutions as defined in
subdivisions (a) and (b) section 7465 of the Government Code pertaining to accounts which the
member must maintain in accordance with the Rules of Professional Conduct; provided that no
such financial records shall be disclosed to the State Bar without a subpoena therefor having been
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(b)

(©)

§

issued pursuant to section 6049 of this code, and further provided that the board of governors
shall by rule provide notice to the member similar to that notice provided for in subdivision (d) of
section 7473 of the Government Code. Such notice may be sent by mail addressed to the
member's current office or other address for State Bar purposes as shown on the member's
registration records of the State Bar.

The State Bar shall, by mail addressed to the member's current office or other address for State
Bar purposes as shown on the member's registration records of the State Bar, notify its members
annually of the provisions of this subdivision (a).

With regard to the examination of all financial records other than those mentioned in subdivision
(a) of this section, held by financial institutions as defined in subdivisions (a) and (b) of section
7465 of the Government Code, no such financia records shall be disclosed to the State Bar
without a subpoena therefor having been issued pursuant to section 6049 of this code and the
board of governors shall by rule provide for service of a copy of the subpoena on the customer as
defined in subdivision (d) of section 7465 of the Government Code and an opportunity for the
customer to move the board or committee having jurisdiction to quash the subpoena prior to
examination of the financial records. Review of the actions of the board or any committee on
such motions shall be had only by the Supreme Court in accordance with the procedure
prescribed by the court. Service of a copy of any subpoena issued pursuant to this subdivision (b)
may be made on a member of the State Bar by mail addressed to the member's current office or
other address for State Bar purposes as shown on the member's registration records of the State
Bar. If the customer is other than a member, service shall be made pursuant to Chapter 4
(commencing with section 413.10) of Title 5 of Part 2 of the Code of Civil Procedure, except that
service may be made by an employee of the State Bar.

For purposes of this section, “member of the State Bar” or “member” means every member of the
State Bar, law firm in California of which a member of the State Bar is a member, and law
corporation within the meaning of Article 10 of Chapter 4 of Division 3 of this code. (Added by
Stats. 1976, ch. 1320. Amended by Stats. 1978, ch. 1346.)

6091.1 Client Trust Fund Accounts—Investigation of Overdrafts and

Misappropriations

(@

(b)

52

The Legidlature finds that overdrafts and misappropriations from attorney trust accounts are
serious problems, and determines that it is in the public interest to ensure prompt detection and
investigation of instances involving overdrafts and misappropriations from attorney trust
accounts.

A financial institution, including any branch, which is a depository for attorney trust accounts
under subdivision (a) or (b) of Section 6211, shall report to the State Bar in the event any
properly payable instrument is presented against an attorney trust account containing
insufficient funds, irrespective of whether or not the instrument is honored.

All reports made by the financial institution shall be in the following format:

(1) In the case of a dishonored instrument, the report shall be identical to the overdraft notice
customarily forwarded to the depositor, and shall include a copy of the dishonored
instrument, if such acopy is normally provided to depositors.

(2) In the case of instruments that are presented against insufficient funds but which
instruments are honored, the report shall identify the financial institution, the attorney or
law firm, the account number, the date of presentation for payment, and the date paid, as
well as the amount of overdraft created thereby. These reports shall be made
simultaneously with, and within the time provided by law for notice of dishonor, if any.
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If an instrument presented against insufficient funds is honored, then the report shall be
made within five banking days of the date of presentation for payment against
insufficient funds.

(c) Every attorney practicing or admitted to practice in this state shall, as a condition thereof, be
conclusively deemed to have consented to the reporting and production requirements of this
section.

(d) Nothing in this section shall preclude a financial institution from charging an attorney or law
firm for the reasonable cost of producing the reports and records required by sub-divisions (a)
and (b). (Added by Stats. 1988, ch. 1159.)

§ 6091.2 Definitions Applicable to Section 6091.1
Asused in Section 6091.1:

(@) “Financial institution” means a bank, savings and loan, or other financial institution serving as
a depository for attorney trust accounts under subdivision (a) or (b) of Section 6211.

(b) “Properly payable” means an instrument that, if presented in the normal course of business, is in
a form requiring payment under the laws of this state.

(c) “Notice of dishonor” means the notice that a financial institution is required to give, under the
laws of this state, upon presentation of an instrument that the institution dishonors. (Added by
Stats. 1988, ch. 1159. Amended by Stats. 2007, ch. 422.)

§ 6146 Limitations; Periodic Payments; Definitions

(a) An attorney shall not contract for or collect a contingency fee for representing any person seeking
damages in connection with an action for injury or damage against a health care provider based
upon such person's alleged professional negligence in excess of the following limits:

(1) Forty percent of the first fifty thousand dollars ($50,000) recovered.
(2) Thirty-three and one-third percent of the next fifty thousand dollars ($50,000) recovered
(3) Twenty-five percent of the next five hundred thousand dollars ($500,000) recovered.

(4) Fifteen percent of any amount on which the recovery exceeds six hundred thousand dollars
($600,000).

The limitations shall apply regardless of whether the recovery is by settlement, arbitration, or
judgment, or whether the person for whom the recovery is made is a responsible adult, an infant,
or a person of unsound mind.

(b) If periodic payments are awarded to the plaintiff pursuant to section 667.7 of the Code of Civil
Procedure, the court shall place a total value on these payments based upon the projected life
expectancy of the plaintiff and include this amount in computing the total award from which
attorney's fees are calculated under this section.

(¢) For purposes of this section:

(1) “Recovered” means the net sum recovered after deducting any disbursements or costs
incurred in connection with prosecution or settlement of the claim. Costs of medical care
incurred by the plaintiff and the attorney's office-overhead costs or charges are not deductible
disbursements or costs for such purpose.
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(2) “Health care provider” means any person licensed or certified pursuant to Division 2
(commencing with Section 500) or licensed pursuant to the Osteopathic Initiative Act, or the
Chiropractic Initiative Act, or licensed pursuant to Chapter 2.5 (commencing with Section
1440) of Division 2 of the Health and Safety Code; and any clinic, health dispensary, or
health facility, licensed pursuant to Division 2 (commencing with Section 1200) of the
Health and Safety Code. “Health care provider” includes the legal representatives of a health
care provider.

(3) “Professional negligence” is a negligent act or omission to act by a health care provider in the
rendering of professional services, which act or omission is the proximate cause of a personal
injury or wrongful death, provided that the services are within the scope of services for which
the provider is licensed and which are not within any restriction imposed by the licensing
agency or licensed hospital. (Added by Stats. 1975, 2nd Ex. Sess., ch. 1. Amended by Stats.
1975, 2nd Ex. Sess., ch. 2, effective September 24, 1975, operative December 12, 1975;
Stats. 1981, ch. 714; Stats. 1987, ch. 1498.)

§ 6147 Contingency Fee Contract: Contents; Effect of Noncompliance; Application to
Contracts for Recovery of Workers' Compensation Benefits

(a)

(b)

(©

(d)

54

An attorney who contracts to represent a client on a contingency fee basis shall, at the time the
contract is entered into, provide a duplicate copy of the contract, signed by both the attorney and
the client, or the client's guardian or representative, to the plaintiff, or to the client's guardian or
representative. The contract shall be in writing and shall include, but is not limited to, all of the
following:

(1) A statement of the contingency fee rate that the client and attorney have agreed upon.

(2) A statement as to how disbursements and costs incurred in connection with the prosecution
or settlement of the claim will affect the contingency fee and the client's recovery.

(3) A statement as to what extent, if any, the client could be required to pay any compensation to
the attorney for related matters that arise out of their relationship not covered by their
contingency fee contract. This may include any amounts collected for the plaintiff by the
attorney.

(4) Unless the claim is subject to the provisions of Section 6146, a statement that the fee is not
set by law but is negotiable between attorney and client.

(5) If the claim is subject to the provisions of Section 6146, a statement that the rates set forth in
that section are the maximum limits for the contingency fee agreement, and that the attorney
and client may negotiate a lower rate.

Failure to comply with any provision of this section renders the agreement voidable at the option
of the plaintiff, and the attorney shall thereupon be entitled to collect a reasonable fee.

This section shall not apply to contingency fee contracts for the recovery of workers'
compensation benefits.

This section shall become operative on January 1, 2000. (Added by Stats. 1993, ch. 982.
Amended by Stats. 1994, ch. 479; Stats. 1996, ch. 1104, operative January 1, 2000.)
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§ 6147.5 Contingency Fee Contracts; Recovery of Claims between Merchants

(a) Sections 6147 and 6148 shall not apply to contingency fee contracts for the recovery of claims

between merchants as defined in Section 2104 of the Commercial Code, arising from the sale or
lease of goods or services rendered, or money loaned for use, in the conduct of a business or
profession if the merchant contracting for legal services employs 10 or more individuals.

(b) (1) In the instances in which no written contract for lega services exists as permitted by

subdivision (a), an attorney shall not contract for or collect a contingency fee in excess of the
following limits:

(A) Twenty percent (20%) of the first three hundred dollars ($300) collected.

(B) Eighteen percent (18%) of the next one thousand seven hundred dollars ($1,700)
collected.

(C) Thirteen percent (13%) of sums collected in excess of two thousand dollars ($2,000).
(2) However, the following minimum charges may be charged and collected:

(A) Twenty-five dollars ($25) in collections of seventy-five dollars ($75) to one hundred
twenty-five dollars ($125).

(B) Thirty-three and one-third percent of collections less than seventy-five dollars ($75).
(Added by Stats. 1990, ch. 713.)

§ 6148 Written Fee Contract: Contents; Effect of Noncompliance

@

(b)

In any case not coming within Section 6147 in which it is reasonably foreseeable that total
expense to a client, including attorney fees, will exceed one thousand dollars ($1,000), the
contract for services in the case shall be in writing At the time the contract is entered into, the
attorney shall provide a duplicate copy of the contract signed by both the attorney and the client,
or the client's guardian or representative, to the client, or the client's guardian or representative.
The written contract shall contain all of the following:

(1) Any basis of compensation including, but not limited to, hourly rates, statutory fees or flat
fees, and other standard rates, fees, and charges applicable to the case.

(2) The general nature of the legal services to be provided to the client.

(3) The respective responsibilities of the attorney and the client as to the performance of the
contract.

All bills rendered by an attorney to a client shall clearly state the basis thereof. Bills for the fee
portion of the bill shal include the amount, rate, basis for calculation, or other method of
determination of the attorney's fees and costs. Bills for the cost and expense portion of the bill
shall clearly identify the costs and expenses incurred and the amount of the costs and expenses.
Upon request by the client, the attorney shall provide a hill to the client no later than 10 days
following the request unless the attorney has provided a hill to the client within 31 days prior to
the request, in which case the attorney may provide a bill to the client no later than 31 days
following the date the most recent hill was provided. The client is entitled to make similar
requests at intervals of no less than 30 days following the initial request In providing responses
to client requests for hilling information, the attorney may use billing data that is currently
effective on the date of the request, or, if any fees or costs to that date cannot be accurately
determined, they shall be described and estimated.

Appendix 2 55



(c) Failure to comply with any provision of this section renders the agreement voidable at the option
of the client, and the attorney shall, upon the agreement being voided, be entitled to collect a
reasonable fee.

(d) Thissection shall not apply to any of the following:

(1) Servicesrendered in an emergency to avoid foreseeable prejudice to the rights or interests of
the client or where awriting is otherwise impractical.

(2) An arrangement as to the fee implied by the fact that the attorney's services are of the same
general kind as previously rendered to and paid for by the client.

(3) If the client knowingly states in writing, after full disclosure of this section, that a writing
concerning feesis not required.

(4) If theclient isa corporation.
(e) This section applies prospectively only to fee agreements following its operative date.

(f) This section shall become operative on January 1, 2000. (Added by Stats. 1993, ch. 982.
Amended by Stats. 1994, ch. 479; Stats. 1996, ch. 1104, operative January 1, 2000.)

§ 6149 Written Fee Contract Confidential Communication

A written fee contract shall be deemed to be a confidential communication within the meaning of
subdivision (e) of Section 6068 and of Section 952 of the Evidence Code. (Added by Stats. 1986, ch.
475.)

§ 6149.5 Insurer Notification to Claimant of Settlement Payment Delivered to
Claimant's Attorney

(8 Upon the payment of one hundred dollars ($100) or more in settlement of any third-party liability
claim the insurer shall provide written notice to the claimant if both of the following apply:

(1) Theclaimant isanatural person.

(2) The payment is delivered to the claimant's lawyer or other representative by draft, check, or
otherwise.

(b) For purposes of this section, “written notice” includes providing to the claimant a copy of the cover
letter sent to the claimant's attorney or other representative that accompanied the settlement payment.

(c) This section shall not create any cause of action for any person against the insurer based upon the
insurer's failure to provide the notice to a claimant required by this section. This section shall not
create a defense for any party to any cause of action based upon the insurer's failure to provide
this notice. (Added by Stats. 1994, ch. 479.)

§ 6200 Establishment of System and Procedure; Jurisdiction; Local Bar Association
Rules

(8 The board of governors shall, by rule, establish, maintain, and administer a system and procedure
for the arbitration, and may establish, maintain, and administer a system and procedure for
mediation of disputes concerning fees, costs, or both, charged for professional services by
members of the State Bar or by members of the bar of other jurisdictions. The rules may include
provision for afiling fee in the amount as the board may, from time to time, determine.
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(b)

(©

(d)

()

(f)

(9)

(h)

This article shall not apply to any of the following:

(1) Disputes where a member of the State Bar of California is also admitted to practice in
another jurisdiction or where an attorney is only admitted to practice in another jurisdiction,
and he or she maintains no office in the State of California, and no material portion of the
services were rendered in the State of California.

(2) Claims for affirmative relief againgt the attorney for damages or otherwise based upon aleged
mal practice or professional misconduct, except as provided in subdivision (&) of Section 6203.

(3) Disputes where the fee or cost to be paid by the client or on his or her behalf has been
determined pursuant to statute or court order.

Unless the client has agreed in writing to arbitration under this article of al disputes concerning
fees, costs, or both, arbitration under this article shall be voluntary for a client and shall be
mandatory for an attorney if commenced by a client. Mediation under this article shall be
voluntary for an attorney and aclient.

The board of governors shall adopt rules to alow arbitration and mediation of attorney fee and
cost disputes under this article to proceed under arbitration and mediation systems sponsored by
local bar associations in this state. Rules of procedure promulgated by local bar associations are
subject to review by the board or a committee designated by the board to ensure that they provide
for afair, impartial, and speedy hearing and award.

In adopting or reviewing rules of arbitration under this section, the board shall provide that the
panel shall include one attorney member whose area of practice is either, at the option of the
client, civil law, if the attorney's representation involved civil law, or crimina law, if the
attorney's representation involved criminal law, as follows:

(1) If the pand is composed of three members the panel shall include one attorney member
whose area of practice is either, at the option of the client, civil or crimina law, and shall
include one lay member.

(2) If the panel is composed of one member, that member shall be an attorney whose area of
practiceis either, at the option of the client, civil or criminal law.

In any arbitration or mediation conducted pursuant to this article by the State Bar or by alocal bar
association, pursuant to rules of procedure approved by the board of governors, an arbitrator or
mediator, as well as the arbitrating association and its directors, officers, and employees, shall
have the same immunity which attachesin judicial proceedings.

In the conduct of arbitrations under this article the arbitrator or arbitrators may do all of the
following:

(1) Take and hear evidence pertaining to the proceeding.
(2) Administer oaths and affirmations.

(3) Issue subpoenas for the attendance of witnesses and the production of books, papers, and
documents pertaining to the proceeding.

Participation in mediation is a voluntary consensual process, based on direct negotiations
between the attorney and his or her client, and is an extension of the negotiated settlement
process. All discussions and offers of settlement are confidential and may not be disclosed in
any subsequent arbitration or other proceedings. (Added by Stats. 1978, ch. 719. Amended by
Stats. 1984, ch. 825; Stats. 1989, ch. 1416; Stats. 1990, ch. 483; Stats. 1990, ch. 1020; Stats.
1993, ch. 1262; Stats. 1994, ch. 479; Stats. 1996, ch. 1104; Stats. 2009, ch. 54.)
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§ 6201 Notice to Client; Request for Arbitration; Client's Waiver of Right to Arbitration

(8 The rules adopted by the board of governors shall provide that an attorney shall forward a written
notice to the client prior to or at the time of service of summons or claim in an action against the
client for recovery of fees, costs, or both, covered by the provisions of this article. The written
notice shall be in the form that the board of governors prescribes, and shall include a statement of
the client's right to arbitration under this article. Failure to give this notice shall be a ground for
the dismissal of the action or other proceeding. The notice shall not be required, however, prior to
initiating mediation of the dispute. The rules adopted by the board of governors shall provide that
the client's failure to request arbitration within 30 days after receipt of notice from the attorney
shall be deemed awaiver of the client's right to arbitration under the provisions of this article.

(b) If an attorney, or the attorney's assignee, subject to the provisions of this article, commences an
action in any court, and the dispute is not one to which subdivision (b) of Section 6200 applies,
the client may stay the action by serving and filing arequest for arbitration in accordance with the
rules established by the board of governors pursuant to subdivision (a) of Section 6200. The
request for arbitration shall be served and filed prior to the filing of an answer in the action;
failure to so request arbitration prior to the filing of an answer shall be deemed a waiver of the
client's right to arbitration under the provisions of this article if notice of the client's right to
arbitration was given pursuant to subdivision (a).

(c) Upon filing and service of the request for arbitration, the action shall be stayed, without the
necessity of court order, until the award of the arbitrators is issued or the arbitration is otherwise
terminated, and the time of the continuance of the stay shall not be part of the time limited for the
commencement of the action. The stay may be vacated in whole or in part, after a hearing duly
noticed by any party or the court, if the court finds that the matter, or any part of it, is not an
appropriate one for arbitration under the provisions of this article. The action may thereafter
proceed subject to the provisions of Section 6204.

(d) A client's right to request or maintain arbitration under the provisions of this aticle is waived by
the client commencing an action or filing any pleading seeking either of the following:

(1) Judicial resolution of afee dispute to which this article applies.

(2) Affirmative relief against the attorney for damages or otherwise based upon alleged
malpractice or professional misconduct.

(e) If the client waives the right to arbitration under this article, the parties may stipulate to set aside
the waiver and to proceed with arbitration. (Added by Stats. 1978, ch. 719. Amended by Stats.
1979, ch. 878; Stats. 1982, ch. 979; Stats. 1984, ch. 825; Stats. 1989, ch. 1416; Stats. 1990, ch.
483; Stats. 1993, ch. 1262; Stats. 1994, ch. 479; Stats. 1996, ch. 1104.)

§ 6202 Disclosure of Attorney-Client Communication and Work Product; Limitation

The provisions of Article 3 (commencing with section 950) of Chapter 4 of Division 8 of the
Evidence Code shal not prohibit the disclosure of any relevant communication, nor shall the
provisions of Chapter 4 (commencing with Section 2018.010) of Title 4 of Part 4 of the Code of Civil
Procedure be construed to prohibit the disclosure of any relevant work product of the attorney in
connection with: (a) an arbitration hearing or mediation pursuant to this article; (b) a trial after
arbitration; or (c) judicia confirmation, correction, or vacation of an arbitration award. In no event
shall such disclosure be deemed a waiver of the confidential character of such matters for any other
purpose. (Added by Stats. 1978, ch. 719. Amended by Stats. 1982, ch. 979; Stats. 1984, ch. 825;
Stats. 1996, ch. 1104; Stats. 2004, ch. 182.)
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§ 6203 Award; Contents; Finality; Petition to Court; Award of Fees and Costs

(@

(b)

(©

The award shall be in writing and signed by the arbitrators concurring therein. It shall include a
determination of all the questions submitted to the arbitrators, the decision of which is necessary
in order to determine the controversy. The award shall not include any award to either party for
costs or attorney's fees incurred in preparation for or in the course of the fee arbitration
proceeding, notwithstanding any contract between the parties providing for such an award or
costs or attorney's fees. However, the filing fee paid may be allocated between the parties by the
arbitrators. This section shall not preclude an award of costs or attorney's fees to either party by a
court pursuant to subdivision (c) of this section or of subdivision (d) of Section 6204. The State
Bar, or the local bar association delegated by the State Bar to conduct the arbitration, shall deliver
to each of the parties with the award, an original declaration of service of the award. Evidence
relating to claims of malpractice and professional misconduct, shall be admissible only to the
extent that those claims bear upon the fees, costs, or both, to which the attorney is entitled. The
arbitrators shall not award affirmative relief, in the form of damages or offset or otherwise, for
injuries underlying the claim. Nothing in this section shall be construed to prevent the arbitrators
from awarding the client arefund of unearned fees, costs, or both previously paid to the attorney.

Even if the parties to the arbitration have not agreed in writing to be bound, the arbitration award
shall become binding upon the passage of 30 days after service of notice of the award, unless a party
has, within the 30 days, sought a trial after arbitration pursuant to Section 6204. If an action has
previously been filed in any court, any petition to confirm, correct, or vacate the award shall beto the
court in which the action is pending, and may be served by mail on any party who has appeared, as
provided in Chapter 4 (commencing with Section 1003) of Title 14 of Part 2 of the Code of Civil
Procedure; otherwise it shall be in the same manner as provided in Chapter 4 (commencing with
Section 1285) of Title 9 of Part 3 of the Code of Civil Procedure. If no action is pending in any court,
the award may be confirmed, corrected, or vacated by petition to the court having jurisdiction over
the amount of the arbitration award, but otherwise in the same manner as provided in Chapter 4
(commencing with Section 1285) of Title 9 of Part 3 of the Code of Civil Procedure.

Neither party to the arbitration may recover costs or attorney's fees incurred in preparation for or
in the course of the fee arbitration proceeding with the exception of the filing fee paid pursuant to
subdivision (@) of this section. However, a court confirming, correcting, or vacating an award
under this section may award to the prevailing party reasonable fees and costs incurred in
obtaining confirmation, correction, or vacation of the award including, if applicable, fees and
costs on appeal. The party obtaining judgment confirming, correcting, or vacating the award shall
be the prevailing party except that, without regard to consideration of who the prevailing party
may be, if a party did not appear at the arbitration hearing in the manner provided by the rules
adopted by the board of governors, that party shall not be entitled to attorney's fees or costs upon
confirmation, correction, or vacation of the award.

(d) (1) In any matter arbitrated under this article in which the award is binding or has become

binding by operation of law or has become a judgment either after confirmation under
subdivision (c) or after atrial after arbitration under Section 6204, or in any matter mediated
under this article, if: (A) the award, judgment, or agreement reached after mediation includes
arefund of fees or costs, or both, to the client and (B) the attorney has not complied with that
award, judgment, or agreement the State Bar shall enforce the award, judgment, or agreement
by placing the attorney on involuntary inactive status until the refund has been paid.

(2) The State Bar shall provide for an administrative procedure to determine whether an award,
judgment, or agreement should be enforced pursuant to this subdivision. An award,
judgment, or agreement shall be so enforced if:

(A) The State Bar shows that the attorney has failed to comply with a binding fee arbitration
award, judgment, or agreement rendered pursuant to this article.
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