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INSTRUCTIONS:  This form allows you to submit your comments by entering them into the text box below and/or by 
uploading files as attachments.  We ask that you comment on one Rule per form submission and that you choose the proposed 
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DEADLINE TO SUBMIT COMMENT IS: JUNE 15, 2010 

Your Information
Professional Affiliation disabled and going to be evicted next monday Commenting on behalf of an 

organization  

Yes

No

* Name manuel sillas

* City san diego

* State California

* Email address 
(You will receive a copy of your 

comment submission.)

lawmaker2009law@gmail.com

The following proposed rules can be viewed by clicking on the following link: Proposed Rules of Professional 
Conduct.

* Select the Proposed Rule that you would like to comment on from the drop down list.

Rule 1.0 Purpose and Scope of the Rules of Professional Conduct [1-100]

From the choices below, we ask that you indicate your position on the Proposed rule. This is not required and you may 
type a comment below or provide an attachment regardless of whether you indicate your position from the choices.

AGREE with this proposed Rule

DISAGREE with this proposed Rule

AGREE ONLY IF MODIFIED

ENTER COMMENTS HERE. To upload files proceed to the ATTACHMENTS section below. 

This dirt bag lawyer (REGAN FURCOLO) REPRESENTING THE LANDLORD, THAT THEY EVICTED ME 
BY NEXT MONDAY, I HAVE THE PROOF OF PERJURY AND THAT HE ALLOWED HIS CLIENT: JAMES 
AND JAMIE HUGHES (HUGHES MANAGEMENT) THEY LIED UNDER OATH, ON 03/29/10. 
THIS ARROGANT, PIECE OF DIRT, IT IS ASHAMED FOR THE LEGAL COMMUNITY, I AM GOING TO 
FILE CRIMINAL CHARGES WITH THE DISTRICT ATTORNEY, VS. THE THREE: 
1) REGAN FURCOLO (ATTORNEY FOR HUGHES MANAGEMENT) 
2) JAMES HUGHES (FATHER BUSINESS) 
3) JAMIE HUGHES (CRYING BABY WITH A VERY BIG MOUTH. 

MANUEL SILLAS 
PLAINTIFF IN PRO PER AND DISABLED FOR LIFE. 
I WANT JUSTICE.
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May 6, 2010 

Harry B. Sondheim, Chair 
Commission for the Revision of the 
Rules of Professional Conduct 
State Bar of California 
180 Howard Street 
San Francisco, CA 94105 
 
RE: Proposed Rule 1.0 

Dear Mr. Sondheim: 

The State Bar of California’s Committee on Professional Responsibility and Conduct 
(COPRAC) appreciates the opportunity to comment on the proposed amendments to the Rules of 
Professional Conduct of the State Bar of California, pursuant to the request of the Board 
Committee on Regulation, Admissions & Discipline Oversight (RAD) for public comment. 

COPRAC has reviewed the provisions of proposed Rule 1.0 - Purpose and Scope of the Rules of 
Professional Conduct.  COPRAC supports the adoption of proposed Rule 1.0 and the Comments 
to the Rule. 

Thank you for your consideration of our comments. 

 

Very truly yours,  

 

 
Carole Buckner, Chair 
Committee on Professional  
Responsibility and Conduct 

 
cc: Members, COPRAC 

 
 
 
 

 

leem
Carole Buckner
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Dear Ms. Hollins:

This letter constitutes the San Diego County Bar Association's response to The State Bar of

California's Request for Public Comment on the foregoing proposed rules of Professional

Conduct.

The SDCBA reconfirms previous responses to each of the foregoing proposed rules.

Very truly yours,

Y~L++-~L
Patrick l. Hosey, President

San Diego County Bar Association



2006 Board of Dlredors

"'"Ident
Andrew S. Albert

President-Elect
Jill L. Burkhardt

Vke·Presldents
Karen A. Holmes
Linda A. Ludwig
Heather L. Rosi ng
Dick A Semerdjian
James R. Spievak

SeudGry
Kristi E. Pfister

Treasurer
Michael W. BaHin

DlredMs
Lea L. Fields
Brian P. Funk
Patrick l. Hosey
Charles Wesley Kim, Jr.
Garrison "Bud" Klueck
Russell S. Koh n
Jerrilyn T. Molano
Michelle D. Mitchell

Yaung/New I.cIwyer Director
Scott H. Finkbeiner

Immediate Past PresIdent
Wells B. Lyman

Executive Dlredar
Sheree L. Swetin, CAE

ABA House 01 Delegates
Representatives
Janice P. Brown
Monty A Mcintyre

State Bar Board of Governors
Dls"lct NIne Representative
Raymond G. Aragon

(YlA D1strict Nine
RepresentGtlve
MaHhew B. Butler

(amference 0' Delega,es a'
(Glilamia Bar AsslKiations
District NIne Representative
Lilys D. McCoy

I SAN DIEGOcOUNTY
~. BARASSOCIATION

October 10,2006

Audry Hollins
Office of Professional Competence,
Planning and Development
State Bar of California
180 Howard Street
San Francisco, CA 94105-1639

Re: Response to Request for Comments
Discussion Draft: Proposed Amendments to the Rules of
Professional Conduct of the State Bar of California

Dear Ms. Hollins:

On behalf of the San Diego County Bar Association, I respectfully
submit the enclosed with respect to the pending Twenty-Seven (27)
Proposed New or Amended Rules of Professional Conduct of the State
Bar of California, developed by the State Bar's Special Commission
for the Revision of the Rules of Professional Conduct. We have also
included separate comments (approvals) of the proposed Global
Changes related thereto. This is in response to the State Bar of
California's request for comments thereon distributed in June, 2006.

Please note that although the comments reflect the position of the San
Diego County Bar Association, we have also included dissenting
views offered by members of its Legal Ethics Committee. Given the
tentative state of the proposed new and amended rules, we wished to
provide as much input to the Special Commission as possible, with
which to assist them in their efforts.

Thank you for providing our Association the opportunity to participate
in this process.

Respectfully Submitted,

~hJ;Siden7t~-:""::_=:"_----
San Diego County Bar Association

Enclosures
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• MEMORANDUM

Date: October 16, 2006

To: Special Commission for the Revision ofthe Rules of Professional Conduct
The Sl<tte Bar of California

From: San Diego County Bar Association ("SDCBA")

Re: "ISl PC Batch," Proposed New or Amended Rules of Professional Conduct of the
State Bar of California

.Snbj: Proposed Rule 1.0 Purpose and Scope of the Rules of Professional Conduct
[1-1001

Founded in 1899 and comprised of over 8,000 members, the SDCBA is its region's oldest
and largest law-related organization. Its response herein, as adopted by the SDCBA
Board of Directors, followed extensive review and consideration by its selectively­
constituted Legal Ethics Committee, the advisory body charged by the SDCBA bylaws
with providing its members guidance in the areas of ethics and ethical considerations.

The SDCBA respectfully submits the following concerning the subject proposed Rule:

*****
Comment I:

We would ask that 1.0(a) be appended with the following, additional subsections:

(5) To provide guidance to lawyers; and
(6) To provide a basis for the discipline of lawyers.

Rationale for Comment 1:

We believe this expansion better describes the purposes of the rules.

Dissent 1:

The dissent believes that l.O(b) should be deleted in its entirety.

Rationale for Dissent I:

As written, the dissent believes it is not really accurate (e.g., what does "binding" mean
and what happens when different state rules conflict?). Alternatively, the dissent
proposes the following language: "These rules are intended to regulate the conduct of
members of the State Bar and all other lawyers practicing in this state."

1



Dissent 2:

The dissent believes that l.O(b)(2)-(3) should be deleted in its entirety.

Rationale for Dissent 2:

The drafters cannot predict the effect or impact of the rules. In addition, the willfulness
requirement may be too narrow.

2
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OFFICE OF THE CHIEF TRIAL COUNSEL 
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June 15, 2010 
 
 
 
Audrey Hollins, Director 
Office of Professional Competence, Planning & 
Development 
State Bar of California 
180 Howard Street 
San Francisco, California 94105 

 

 
re: Comments of the Office of the Chief Trial Counsel to Proposed 
 Amendments to the Rules of Professional Conduct 
 
Dear Ms. Hollins: 

Preliminarily, the Office of the Chief Trial Counsel (OCTC) would like to thank Harry B. Sondheim, 
Chair, Mark L. Tuft and Paul W. Vapnek, Co-Vice-Chairs, and the members of the Commission for the 
Revision of the Rules of Professional Conduct, for the opportunity to submit comments to the proposed 
amendments to the Rules of Professional Conduct, as released for public comment by the Board of 
Governors.  We appreciate the Commission’s considerable efforts in crafting rules of conduct for 
California attorneys relevant to our contemporary legal environment.  While we concur with many of the 
Commission’s recommendations, we raise some points of disagreement.  Our disagreement is offered in 
the spirit of aiding in the adoption of rules which can be practically and fairly understood by the 
attorneys in this state and applied in a uniform fashion by both this Office and the State Bar Court.  
While OCTC has submitted comments in the past to some of these rules as they were initially 
submitted,1 we welcome this opportunity to comment on the entire set of rules and in context.  Further, 
there have been changes to the proposed rules since our original comments.2  We hope you find our 
thoughts helpful.  

SUMMARY 

We summarize our main concerns as follows: 

• Some of the rules are becoming too complicated and long, making them difficult to understand 
and enforce; 

• There are way too many Comments to the Rules, making the rules unwieldy, confusing, and 

                                                 
1 OCTC refers the Commission to its previous comments and recommendations. 
2 We are not commenting on the rules that were not recommended or tentatively adopted by the Board of Governors (BOG).   
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difficult to read, understand, and enforce.  Many of the Comments are more appropriate for 
treatises, law review articles, and ethics opinions.  The Comments clutter and overwhelm the 
rules.  We recommend that most of the Comments be stricken or that the Rules be adopted 
without the Comments;   

• Many of the Comments are too large and thus bury the information sought to be presented; 

• Several of the Comments are in our opinion legally incorrect (i.e. Comment 9 of Rule 1.8.1 and 
Comment 5 of rule 1.9); 

• One of the Comments invades OCTC’s prosecutory discretion (i.e. Comment 6 of Rule 8.4); 

• Some of the rules are confusing and inconsistent with the State Bar Act (i.e. that an attorney’s 
misrepresentation to a court cannot be based on gross negligence); 

• Some of the rules attempt to define and limit provisions adopted by the Legislature in the State 
Bar Act (i.e. Rule 1.6’s defining the scope of confidentiality in Business & Professions Code 
section 6068(e)); and 

• Some of the proposed rules deviate unnecessarily from the ABA Model Rules (i.e. proposed 
rules 3.9, 4.4 and 8.4).3 

GENERAL COMMENTS 

OCTC finds many of the proposed rules too lengthy and complicated, often making them 
difficult to understand and enforce.  There are way too many Comments to the Rules, making the rules 
unwieldy, confusing, and difficult to read, understand, and enforce.  We would strongly suggest that the 
rules be simplified and the Comments either be significantly reduced or entirely eliminated.  Otherwise, 
it is hard to imagine the attorneys of this state reading and understanding the entirety of the rules and 
official Comments.  Further, we believe that some of the Comments are legally incorrect. 

The Rules and Comments are not meant to be annotated rules, a treatise on the rules, a series of 
ethics opinions, a law review article, or musings and discussions about the rules and best practices.  
There are other more appropriate vehicles for such discussions and expositions.   

Every attorney is required to know and understand the Rules of Professional Conduct.  This is 
why ignorance of a rule is no defense in a State Bar proceeding.  (See Zitny v. State Bar (1966) 64 
Cal.2d 787, 793.)  Yet, the proposed rules (including Comments) are 99 pages; contain 68 rules; and 
almost 500 Comments.  One rule alone has 38 Comments.4  

In contrast, the current rules are 30 pages; contain 46 rules; and 94 comments.5  The 1974 rules 
were 13 pages; contained 25 rules; and 6 comments.6  The original 1928 rules were 4 pages long; 
contained 17 rules; and had no comments.  

                                                 
3 Unless stated otherwise, all future references to section are to a section of the  Business & Professions Code; all references 
to rule are to the current Rules of Professional Conduct; all references to proposed rule is to the Commission’s proposed Rule 
of Professional Conduct; and all references to the Model Rules are to the ABA’s current Model Rules of Professional 
Conduct.   
4 See proposed rule 1.7.  Another rule has 26 comments.  (See proposed rule 1.6.) 
5 The current rules list them as Discussion paragraphs; most are unnumbered, but OCTC estimates there are 94 paragraphs of 
discussion and will refer to them as comments so that there is a standard reference. 
6 The 1974 rules had 6 footnotes (*), four simply reference another rule and two contain a short substantive discussion. 
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Many of the proposed Comments appear to be nothing more than a rephrasing of the rule or an 
annotated version of the rule.  If the rule is ambiguous or not clear enough, the solution should not be a 
Comment rephrasing the rule, but a redrafting of the rule so it is clear and understandable.  Likewise, 
discussing the purpose of the rule, best practices, or the limits of the rule are not proper Comments to the 
rules.  There are other better vehicles for such discussions.  Lawyers can read and conduct legal research 
when needed.   

In addition, the rules and Comments make too much use of references to other rules and 
Comments, making it hard to understand the rules.  Some of the Comments are too long and, thus, bury 
information in a very long Comment.  Other Comments appear to be legally incorrect.  We would 
recommend that most of the Comments be stricken or that the Rules be adopted without the Comments.  
It is our understanding that about seven states have not adopted the ABA’s Comments, although two of 
those still provide the ABA’s comments as guidance.   

We are also concerned that there are too many separate conflicts rules (see rules 1.7, 1.8, 1.9, 
1.10, 1.11, 1.12, 1.13(g), and 1.18) and they often incorporate each other, making it difficult to 
comprehend, understand, and enforce them.7   

                                                 
7 There is actually no Rule 1.8, but several separate rules, going from 1.8.1 through 1.8.11. 
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Rule 1.0. Purpose and Scope of The Rules of Professional Conduct. 

Proposed Rule 1.0 sets forth four purposes of the rules.  However, it appears that there is one 
more purpose to the rules not explicitly mentioned in proposed rule 1.0: maintaining high professional 
standards.   

The Supreme Court has held that the primary purposes of imposing discipline includes 
maintaining the highest possible professional standards for attorneys.  (See e.g. Berry v. State Bar 
(1987) 43 Cal.3d 802, 815; Jackson v. State Bar (1979) 23 Cal.3d 509, 514; see also Standard 1.3 of the 
Standards for Attorney Sanctions for professional Misconduct.)  The Supreme Court has also stated that 
“[t]he rules are designed to establish ethical standards for the bar and to prohibit unprofessional 
conduct.” (Zitny v. State Bar (1966) 64 Cal.2d 787, 793; see also Higgins v. State Bar (1956) 46 Cal.2d 
241, 246; Millsberg v. State Bar (1971) 6 Cal.3d 65, 75.  See also Bird, Marella, Boxer & Wolpert v. 
Superior Court (2003) 106 Cal.App.4th 419, 431.)  OCTC believes that maintaining high professional 
standards should be stated as an explicit purpose of the rules. 
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