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Rule 8.4.1 Prohibited Discrimination in Law Practice Management and Operation 
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(a) For purposes of this Rule: 
 

(1) “knowingly permit” means a failure to advocate corrective action 
where the managerial or supervisory lawyer knows of a 
discriminatory policy or practice that results in the unlawful 
discrimination prohibited in paragraph (b); and 

 
(2) “unlawfully” and “unlawful” shall be determined by reference to 

applicable state or federal statutes prohibiting discrimination on 
the basis of race, national origin, sex, gender, sexual 
orientation, religion, age or disability, and as interpreted by case 
law or administrative regulations. 

 
(b) In the management or operation of a law practice , a lawyer shall not 

unlawfully discriminate or knowingly permit unlawful discrimination on 
the basis of race, national origin, sex, gender, sexual orientation, 
religion, age or disability. 

 
(c) No disciplinary investigation or proceeding may be initiated by the 

State Bar against a lawyer under this Rule unless and until a tribunal of 
competent jurisdiction, other than a disciplinary tribunal, shall have first 
adjudicated a complaint of alleged discrimination and found that 
unlawful conduct occurred. Upon such adjudication, the tribunal finding 
or verdict shall then be admissible evidence of the occurrence or non-
occurrence of the alleged discrimination in any disciplinary proceeding 
initiated under this Rule. In order for discipline to be imposed under 
this Rule, however, the finding of unlawfulness must be upheld and 
final after appeal, the time for filing an appeal must have expired, or 
the appeal must have been dismissed. 

 
 
 

COMMENT 
 
[1] Consistent with lawyers' duties to support the federal and state 

constitution and laws, lawyers should support efforts to eradicate illegal 
discrimination in the operation or management of any law practice in 
which they participate.  Violations of federal or state anti-discrimination 
laws in connection with the operation of a law practice warrant 
professional discipline in addition to statutory penalties. 

 
[2] This Rule applies to all managerial or supervisory lawyers, whether or 

not they have any formal role in the management of the law firm in 
which they practice. See Rule 5.1.  But see also Rule 8.4(g).  “Law 
practice” in this Rule means “law firm,” as defined in Rule 1.0.1, a term 
that includes sole practices.  It does not apply to lawyers while 
engaged in providing non-legal services that are not connected with or 
related to law practice, although lawyers always have a duty to uphold 
state and federal law, a breach of which may be cause for discipline.  
See Business and Professions Code section 6068(a). 

 
[3] In order for discriminatory conduct to be sanctionable under this Rule, 

it first must be found to be unlawful by an appropriate civil 
administrative or judicial tribunal under applicable state or federal law.  
Until there is a finding of civil unlawfulness, there is no basis for 
disciplinary action under this Rule. 

  
[4] A complaint of misconduct based on this Rule may be filed with the 

State Bar following a finding of unlawfulness in the first instance even 
though that finding thereafter is appealed. 

 
[5] This Rule addresses the internal management and operation of a law 

firm. With regard to discriminatory conduct of lawyers while 
representing clients, see Rule 8.4(g). 
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